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Dear Councillor 
 

Licensing and Control Sub Committee - B 
 
A meeting of the Licensing and Control Sub Committee - B will be held on Wednesday 30 
October 2013 at 10.00am in Committee Room 2 to consider the business set out in the 
following Agenda. 

 
Yours sincerely 

 
 
 
 
 

Executive Head of Corporate and Cultural Services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LICENSING AND CONTROL SUB COMMITTEE - B 

 
Councillors Norah fisher, Roger Oakley and Vicky Vaughan 

(Christine Brown – Sub) 
 
*This licensing authority will only allow licensing decisions to be taken by a minimum 
of three Councillors.  In the event of one Councillor being unable to attend, their place 
will be taken by another Councillor taken from the membership of the full Licensing 
and Control Committee - B. In the event of this happening all parties will be informed 
of the change of membership at the beginning of the meeting. 
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AGENDA 
 
1. Welcome 

 
2. Apologies and Reconstitution of Membership (if appropriate) 

 
To note any apologies for absence and resulting reconstitution of the 
membership of the Sub Committee, if appropriate. 
 

3. Declarations of Interest 
 
Members and Officers are invited to make any declarations of disclosable 
pecuniary interests that they may have in relation to any items on this Agenda.  
The declaration should refer both to the nature of the interest as well as its 
existence. 
 
Members and Officers may seek advice upon any relevant interest from a Legal 
or Democratic Services Officer prior to the meeting. 
 

   Ward 
    

4. Licensing Act 2003 – Application for a new Premises Licence 
at:  
 
Venue: 138-140 Montague Street, Worthing, BN11 3HG 

 Central 

    
5 Licensing Act 2003 - Application for a Variation of a Premises 

Licence under Section 34 
 
Venue: ‘Worthing Kebab House’ 32 Teville Road, Worthing BN11 
1UG 

 Central 

    
 
Please note that the Procedure to be followed by the Sub Committee will be circulated at 
the start of the meeting. 
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Licensing & Control Committee B 

Sub-Committee 
30 October 2013    

 
Ward:  Central  

Agenda item 4 
 

 
Licensing Act 2003 – Application for a new Premises Licence at:  

138-140 Montague Street, Worthing, BN11 3HG 
 

Report by the Executive Head of Housing, Health & Community Safety 
 

 
1. Recommendation 
 
1.1      That a Sub Committee of Licensing & Control Committee “B” consider and 

determine an application made by : 
Brantwick Ltd.  

          for a new Premises Licence to authorise the sale of alcohol for consumption on the 
premise, the provision of regulated entertainment and the sale of late night 
refreshment at the above premise. 

 
2. Reasons for Hearing 
  
2.1 The application has been the subject of formal representation by two responsible 

authorities and it therefore falls to this sub-committee to determine. 
 
3. Background 
 
3.1 The proposed new restaurant is to be situated in the Montague Street pedestrian 

precinct. The double retail unit was until recently occupied by ‘Poundwise’ but is 
currently closed & vacant. 

 
3.2 An application was made by Brantwick Ltd. to Worthing Borough Council on the 10 

September 2013 for a new Premises Licence for a proposed new Italian 
Delicatessen & Restaurant, yet to be named, to be situated at the site. 

   
3.3 A plan of the area is attached (Appendix A) 
 
3.4      A plan of the proposed premise is attached. (Appendix B) 
 
3.5      The application is for authorisation for the sale of alcohol, provision of regulated 

entertainment and the sale of late night refreshment. (Appendix C)  
 
3.6 A copy of the letter received from Sussex Police. (Appendix D) 
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3.7 A copy of the letter received from Adur & Worthing Councils’ Environmental 
Protection Team. (Appendix E) 

 
 
4.        The Application 
                
4.1    The Application is attached at Appendix C. However, in summary, Brantwick Ltd is 

applying for: 
 

i)    Authorisation for the sale of alcohol for consumption on the premises between 
the hours of: 

10.00hrs and 23.00hrs Sunday to Thursday 
10.00hrs and 00.00hrs (midnight Friday & Saturday  

 
ii)   Authorisation for the provision of recorded music between the hours of: 

10.00hrs and 23.00hrs Sunday to Thursday 
10.00hrs and 00.00hrs (midnight Friday & Saturday  

 
The application refers to live music and facilities for dancing but members should 
note that the implementation of the Live Music Act 2012 means the provision of live 
music between 08.00hrs and 23.00hrs for an audience of less than 200 persons in a 
premises licensed for the sale of alcohol for consumption on the premise and the 
provision of entertainment facilities are no longer licensable activities. 
 
iii)   Authorisation for the sale of late night refreshment for consumption on the 

premises between the hours of: 
23.00hrs and 23.30hrs Sunday to Thursday 

23.00hrs and 01.00hrs, of the following morning, Friday & Saturday  
 
iv)  Proposed opening hours of the premises to be: 

10.00hrs and 23.30hrs Sunday to Thursday 
10.00hrs and 01.00hrs, of the following morning, Friday & Saturday  

 
4.2      As recommended by the Guidance issued under section 182 of the Licensing Act 

2003 the applicant has completed an operating schedule as to how it is intended to 
address the Licensing Objectives if this application were granted. 

 
4.3      The proposed designated supervisor detailed in the application is Rasib Hussain 

who holds a personal licence issued by Horsham District Council.  
  
5. Promotion of the Licensing Objectives 
 
5.1     The Licensing Act 2003 and regulations require that the Council, as local licensing 

authority, carries out its functions with a view to promoting the four licensing 
objectives:  

 the prevention of crime and disorder; 

 public safety; 

 the prevention of public nuisance; 

 the protection of children from harm.     
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5.2 In carrying out its licensing functions, the licensing authority must also have regard 
           to the Guidance issued by the Secretary of State and its own Statement of 

Licensing Policy. Members are advised that the following sections of the Worthing 
Borough Council’s Policy may be particularly relevant to consideration of this 
matter, though of course the Policy in its entirety must be considered. Sections 
indicated relate to paragraph numbers in the Policy itself: 
 

The Prevention of Crime & Disorder 

 
4.2       The Council places huge importance on the prevention of crime and disorder.  A 

high standard of control is, therefore, expected to be exercised over licensed 
premises.  
 

4.3       In accordance with Section 17 of the Crime and Disorder Act 1998 the Council 
is under a duty to exercise its functions with due regard to the likely effect on, and 
the need to do all it reasonably can to prevent, crime and disorder in its areas. 
The possible crime and disorder implications are clearly relevant factors in the 
consideration of all applications and this is re-emphasised by the Licensing Act 
2003 itself, the Guidance issued under section 182 to the Act and this policy.  
The Council will give "due regard" to all possible implications and its Licensing & 
Control Committee will always consider all the information available and relevant 
representations made, including those from interested parties and the 
responsible authorities, particularly the Police. 
 

4.4      In their role as a responsible authority, Sussex Police are an essential source of 
advice and information on the impact and potential impact of licensable activities in 
the borough, particularly on the crime and disorder objective. The police have a key 
role in managing the night-time economy and usually have good working 
relationships with those operating in the local area. The council recognises that 
Sussex Police are the licensing authority’s main source of advice on matters relating 
to the promotion of the crime and disorder, but may also be able to make relevant 
representations with regards to the other licensing objectives if they have evidence 
to support such representations. The Council will accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However, it remains incumbent on the police to ensure that their representations can 
withstand the scrutiny to which they would be subject at a hearing. 
 

4.5      Licensed premises, especially those offering late entertainment, alcohol and 
refreshment for large numbers of people, can be a source of crime and disorder 
problems. The Council will expect Operating Schedules submitted with applications 
to satisfactorily address these issues, from the design of the premises through to the 
daily operation of the business, including, where appropriate, the policy and 
arrangements proposed in respect of the prevention of both alcohol and drug 
misuse. 
 

4.6       Applicants will be expected to identify any particular issues (having regard to their 
particular type of premises and/or activities) which are likely to adversely affect the 
promotion of the crime and disorder objective in their particular case. Such steps as 
are required to deal with these identified issues should be included within the 
applicant’s operating schedule. 
 

4.7       Applicants are expected to seek advice, where necessary from Council Licensing 
Officers and Sussex Police, as well as taking into account, as appropriate, local 
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planning and transport policies, and crime prevention strategies when preparing their 
plans and schedules. 
 

4.8 In addition to the requirements for the Council to promote the licensing objectives, it 
also has a duty, as detailed in paragraph 4.2, under Section 17 of the Crime and 
Disorder Act 1998 to do all it reasonably can to prevent crime and disorder in the 
Borough. The Council will consider attaching conditions to licences and permissions 
to deter and prevent crime and disorder within the vicinity if relevant representations 
are received. Whether or not incidents can be regarded as being in the vicinity of 
licensed premises is a question of fact and will depend on the particular 
circumstances of the case. 
 

4.9       The Council recognises that the Licensing Act is not the primary mechanism for the 
general control of nuisance and anti-social behaviour by individuals once they are 
away from licensed premises.  Nonetheless, it is a key aspect of such control and 
licensing law will always be part of a holistic approach to the management of the 
evening and night time economy in town centres. 

 
Prevention of Public Nuisance  

 
4.17 Licensed premises, especially those operating late at night and in the early hours of 

the morning, can cause a range of disturbances impacting upon people living, 
working or sleeping in the vicinity of the premises or wider afield. 

 
4.18    Noise disturbance can arise from entertainment or activities held within licensed 

premises and also from people or motor vehicles outside licensed premises.  The 
Council will expect Operating Schedules to address these issues. Advice and 
guidance can be obtained from Licensing Officers or the Council’s Environmental 
Protection Team. If representations are received the Council may utilise appropriate 
conditions to control noise disturbance and the use of such conditions will depend 
upon the activities/entertainment/hours of operation proposed; the nature of the 
locality; and existing background noise levels and ambient noise levels. Noise 
control conditions may include the satisfactory sound insulation of licensed premises; 
compliance with maximum noise levels; and limiting hours of operation. 
 

4.19    When addressing public nuisance the applicant should initially identify any particular 
issues (having regard to their particular type/construction of their premises, proposed 
activities and nature of locality) which are likely to adversely affect the promotion of 
the objective to prevent public nuisance.  Such steps as are required to deal with 
these identified issues should be included within the applicant’s Operating Schedule. 

 
4.20    Anti-social behaviour such as excessive noise from access and egress or patrons 

littering should also be addressed in the Operating Schedule. 
 
4.22    Patrons may no longer smoke inside licensed premises and consequently may go 

outside to smoke. Applicants and existing licence holders are encouraged to assess 
whether the noise from such patrons could potentially disturb nearby residents and 
whether there is potential for smoke to drift to nearby residential properties.  

 
4.23    The Council will consider attaching conditions to licences and permissions to prevent 

public nuisance, but will seek to avoid duplication with the requirements of other 
regulatory regimes.  
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6. Consultation 
 
6.1 The application has been subject to the statutory consultation and statutory public         

advertisement arrangements in accordance with the provisions of the Act, in             
respect of which relevant representations were received from the following: 

 Members of the public – None. 
 Responsible Authorities – Two representations 

 
7. Relevant Representations 

    
7.1 Details of the relevant representations received are reproduced at appendices D & 

E. They are considered to relate to the statutory licensing objectives as follows:  
 Prevention of Crime and Disorder. 
 Prevention of Public Nuisance 
 Protection of Children from Harm 

 
7.2      Those making relevant representation have been invited to attend the Sub- 

Committee and included in the report are the representations reproduced in full. 
 
7.3      Sussex Police made a number of comments and listed a number of conditions that 

they consider the minimum required to enable this premise to meet the licensing 
objectives if this licence were granted. (Appendix D) 

 
7.4      Adur & Worthing Councils’ Environmental Protection Team identified a number of 

issues that they felt Brantwick Ltd. had not adequately addressed in their application 
and stated they were unable to support the application in its current form.  
(Appendix E)    

.   
8. Mediation 
 

8.1     The Licensing Unit invited Brantwick Ltd. to contact the responsible authorities to 
explore the possibility of a mediated solution but no detail regarding any agreement 
was available as this report was published but members will be fully updated prior to 
any hearing commencing.  

 

9.        Consideration 
 
9.1      Members must take into consideration the following when determining this             

application: 

 The four statutory licensing objectives 

 Worthing Borough Council’s Statement of Licensing Policy  

 Guidance issued by the Home Secretary 

 The relevant representations from all the parties. 
 
9.2      These are the only matters to be addressed by the authority when considering this 

application. The statutory Licensing objectives are the only grounds on which 
representations can be made, and the only grounds on which an authority will be 
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able to refuse an application or impose conditions in addition to statutory conditions 
and those proposed by the applicant in the Operating Schedule. 

 
9.3      When considering this application for a premises licence the following options are 

available to the Sub-Committee: 
 

a. Grant the licence, as requested,  
b. Grant the licence, as requested, with additional conditions appropriate 

to the promotion of the specific licensing objectives on which relevant 
representations have been received. 

c. Reject the whole or part of the application. 
 
Members may also: 
 

d. Grant the licence but exclude certain licensable activities from the 
licence, 

e. Refuse to specify a particular person as a premises supervisor, 
f. Approve different parts of the premises for different activities. 

  
9.4     Members are required to give reasons for their decision. 
 
10.     Legal Implications 
 
10.1    Under Section 181 and Schedule 5 of the Act, the following rights of appeal to the 
           Magistrates’ Court in respect of applications for a premises licence includes: 
 

(1) The applicant may appeal against any decision to modify the conditions of 
the licence.  

(2)      The applicant may appeal against a rejection in whole or part of an 
application. 

(3)      A person who has made relevant representations may appeal against a                      
licence being granted, or against the modification or lack of modification of                      
any conditions.  

 
10.2 Members are reminded that the Act allows for the local licensing authority to 
           undertake a review following the grant of a premises licence, when requested to 
           do so by a responsible authority, such as the police, or the fire authority, or any 

other person, such as a resident living in the vicinity of the premises.  The 
           Government’s guidance states: “The proceedings set out in the 2003 Act for 
           reviewing premises licences represent a key protection for the community where 
           problems associated with crime and disorder, public safety, public nuisance or the 
           protection of children from harm are occurring. It is the existence of these 
           procedures which should, in general, allow licensing authorities to apply a light 
           touch bureaucracy to the grant and variation of premises licences by providing a 
           review mechanism when concerns relating to the licensing objectives arise later in 
           respect of individual premises.” 
 
10.3   In determining this application, the principles of the Human Rights Act 1998 must be 

taken into consideration and the convention rights of both individuals and 
businesses will be given due weight. 
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10.4     Members must consider each application on its own merits, and in accordance with 
            the principles of natural justice, as well as the provisions of the Licensing Act 2003. 
            All relevant factors must be taken into account, and all irrelevant factors must be 
            disregarded. 
 
10.5    All applications, before Committee, must be considered against the backdrop of 

anti-discriminatory legislation, such as the Equality Act 2010 and also in accordance 
with the Council's stated policy on Equal Opportunities. 

 
10.6    In accordance with Section 17 of the Crime and Disorder Act 1998 the Council            

is under a duty to exercise its functions with due regard to the likely effect on, and              
the need to do all it reasonably can to prevent, crime and disorder in its areas.              
The possible crime and disorder implications are clearly relevant factors in the              
consideration of all applications and this is re-emphasised by the Licensing Act              
2003 itself.  In giving "due regard" to these possible implications members will              
consider and weigh up all the information available and representations made,              
including those from interested parties and the responsible authorities particularly              
the Police. 

   
11. Other Implications 
 
11.1    Any decision taken will have regard for the local environment and, in particular, any 

conditions attached for the purposes of preventing public nuisance will take this 
principle into account.  

 
12. Recommendation 
 
12.1    Members are requested to determine the application for a new Premises 

Licence made by Brantwick Ltd. for a proposed new delicatessen & restaurant 
to be situated at 138-140 Montague Street, Worthing and give reasons for that 
determination. 

 
 
 
 

Paul Spedding 
Executive Head of Housing, Health and Community Safety 

 
 
Principal Author and Contact Officer:  
Simon Jones  
Senior Licensing Officer - Tel: 01273 263191 or simon.jones@adur-worthing.gov.uk  
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 Background Papers:   
 

 Licensing Act 2003 

 Guidance issued under section 182 of the Licensing Act 2003 
http://www.homeoffice.gov.uk/publications/alcohol-drugs/alcohol/guidance-section-182-licensing  

 Worthing Borough Council’s Statement of Licensing Policy 
http://www.adur-worthing.gov.uk/media/media,98561,en.pdf  

 
 
 Appendices: 
                                                   

 Appendix A - Plan of area. 

 Appendix B - Plan of the building. 

 Appendix C - The Application Form. 

 Appendix D – Representation made by Sussex Police. 

 Appendix E – Representation made by the Environmental Protection Team  
 

Commerce Way, Lancing 
 
Ref: SJ/Lic.U/LA03/NEW – 138-140 Montague Street   
Date: 19 October 2013. 
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Appendix A 
 
Plan of Area 
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                                                                                      Appendix B  
Plan of Premise 
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Appendix C   
Application 
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Licensing & Control Committee B 

Sub-Committee 
30 October 2013    

 
Ward:  Central  

Agenda item 5 
 

 
Licensing Act 2003 

 Application for a Variation of a Premises Licence under Section 34 
 

‘Worthing Kebab House’ 
32 Teville Road, Worthing BN11 1UG 

 

Report by the Executive Head of Housing, Health & Community Safety 
 

 
1. Recommendation 
 
1.1      That a Sub Committee of Licensing & Control Committee “B” considers and 

determines the application made by:  
Miss Nazzat Riaz  

for a variation of the above Premises Licence (No. LN/000001216) which currently 
authorises the sale of late night refreshment at the above café/takeaway.  

 
2. Reasons for the Hearing 
  
2.1      The application has been the subject of formal representation by a local residents’ 

association and two responsible authorities and it therefore falls to this authority to 
determine the application. 

 
3. Background 
 
3.1      An application was made by Miss Riaz to the Licensing Authority, Worthing 

Borough Council, on the 11 September 2013 for grant of a variation to her existing 
Premises Licence. 

 
3.1 A plan of the café/takeaway & a plan of the area are attached (Appendix A) 
 
3.3      A copy of the application is attached. (Appendix B) 
 
3.4      A copy of the current Premises Licence is attached. The licence allows the:- 
 

a)   Sale of late night refreshment between the hours of: 
23.00hrs & 02.00hrs, of the following morning, Monday to Sunday incl.  

 
b)   The premise to open to the public between the hours of: 

07.00hrs & 02.00hrs, of the following morning, Monday to Sunday incl. 
(Appendix C) 
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3.5      A copy of the representation received from Adur & Worthing Councils’ Development 

Control, Planning. (Appendix D) 
  

3.6      A copy of a representation received from Adur & Worthing Councils’ Environmental 
Protection Team. (Appendix E)  

 
3.7      A copy of the representation received from South Broadwater Residents’ 

Association (Appendix F) 
 
4.        The Application 
                
4.1      The application is attached at Appendix B. However, in summary, Miss Riaz is 

applying to: 
 

a)        Amend the hours for the sale of late night refreshment to: 
23.00hrs - 03.00hrs, of the following morning, Friday & Saturday 
 

d)        Amend the hours the café may open to the public to: 
07.00hrs - 03.00hrs, of the following morning, Friday & Saturday 

 

e)        Allow the premises to remain open and sell late night refreshment until 
03.00hrs, of the following morning, on Bank Holidays.  

No further changes to the hours for licensable activities, or changes to conditions of 
the licence are proposed by this application. 

 
5. Promotion of the Licensing Objectives 
 
5.1      The Licensing Act 2003 and regulations require that the Council, as local licensing 

authority, carries out its functions with a view to promoting the four licensing 
objectives:  

 the prevention of crime and disorder; 

 public safety; 

 the prevention of public nuisance; 

 the protection of children from harm.     
 
5.2 In carrying out its licensing functions, the licensing authority must also have regard 

to Guidance issued by the Home Secretary and its own Statement of Licensing 
Policy. Members are advised that the following sections of the Worthing Borough 
Council’s Policy may be particularly relevant to consideration of this matter, though 
of course the Policy in its entirety must be considered. Sections indicated relate to 
paragraph numbers in the Policy itself: 

 
 

4.8 In addition to the requirements for the Council to promote the licensing objectives, it 
also has a duty, as detailed in paragraph 4.3, under Section 17 of the Crime and 
Disorder Act 1998 to do all it reasonably can to prevent crime and disorder in the 
Borough. The Council will consider attaching conditions to licences and permissions to 
deter and prevent crime and disorder within the vicinity if relevant representations are 
received. Whether or not incidents can be regarded as being in the vicinity of licensed 
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premises is a question of fact and will depend on the particular circumstances of the 
case. 
 

4.9      The Council recognises that the Licensing Act is not the primary mechanism for the 
general control of nuisance and anti-social behaviour by individuals once they are away 
from licensed premises.  Nonetheless, it is a key aspect of such control and licensing 
law will always be part of a holistic approach to the management of the evening and 
night time economy in town centres. 
 
Prevention of Public Nuisance  

 
4.17 Licensed premises, especially those operating late at night and in the early hours of the 

morning, can cause a range of disturbances impacting upon people living, working or 
sleeping in the vicinity of the premises or wider afield. 

 
4.18     Noise disturbance can arise from entertainment or activities held within licensed 

premises and also from people or motor vehicles outside licensed premises.  The 
Council will expect Operating Schedules to address these issues. Advice and guidance 
can be obtained from Licensing Officers or the Council’s Environmental Protection 
Team. If representations are received the Council may utilise appropriate conditions to 
control noise disturbance and the use of such conditions will depend upon the 
activities/entertainment/hours of operation proposed; the nature of the locality; and 
existing background noise levels and ambient noise levels. Noise control conditions 
may include the satisfactory sound insulation of licensed premises; compliance with 
maximum noise levels; and limiting hours of operation. 
 

4.19     When addressing public nuisance the applicant should initially identify any particular 
issues (having regard to their particular type/construction of their premises, proposed 
activities and nature of locality) which are likely to adversely affect the promotion of the 
objective to prevent public nuisance.  Such steps as are required to deal with these 
identified issues should be included within the applicant’s Operating Schedule. 

 
4.23    The Council will consider attaching conditions to licences and permissions to prevent 

public nuisance, but will seek to avoid duplication with the requirements of other 
regulatory regimes.  
 
Licensing Hours 
 

6.3 The Government has acknowledged that different licensing approaches may be 
appropriate for the promotion of the licensing objectives in different areas. The 2003 Act 
gives the licensing authority power to make decisions regarding licensed opening hours 
as part of the implementation of its licensing policy statement. The guidance recognises 
that local licensing authorities are best placed to make such decisions based on their 
local knowledge and in consultation with other responsible authorities. However, the 
Council will always consider each application and will not impose pre-determined 
licensed opening hours, without giving individual consideration to the merits of each 
application. 
 

6.4 Following relevant representations the Council will deal with the issue of licensing hours 
having due regard to the individual merits of each application. However, consideration 
will be given to imposing stricter conditions in respect of noise control where premises 
are situated in mainly residential areas. This will particularly apply in circumstances 
where, having regard to the location, size and nature of the licensed premises, it is 
likely that disturbance will be caused to residents in the vicinity of the premises, or its 
environs, by concentrations of people either present or leaving during normal night-time 
sleeping periods (23.00hrs to 07.00hrs). 
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6.5 The Council recognises that longer licensing hours for the sale of alcohol may avoid 

large numbers of people leaving premises at the same time, which in turn could reduce 
the friction focused on late night fast-food outlets, taxi ranks, and other sources of 
transport that can lead to disorder and disturbance. Nevertheless, they may need to be 
satisfied that suitable arrangements are in place to ensure public transport is available 
at appropriate times and that the licensing objectives regarding the Prevention of Public 
Nuisance or of Crime & Disorder are not compromised. This aspect should, therefore, 
be addressed in operating schedules in the appropriate circumstances. 

 
Late Night Refreshment – Cafes & Takeaways 

 
7.13 Fast food premises which are open after 23.00hrs can attract large groups of 

customers, many of whom have been consuming alcohol in pubs, bars, or night 
clubs sometimes some distance away. The congregation of people around these 
premises leads to additional noise and disturbance and further congestion in the 
area. Although premises which serve cold food and drink are not subject to licensing 
and may stay open all night, they are not so attractive to people who have been 
drinking as those providing hot food and drink. The council considers that the 
addition of hot fast food and hot drink adds to the attractiveness of premises to 
people who have been drinking and who are consequently more likely to be involved 
in anti-social behaviour. 

 
7.14 Sussex Police have in the past raised concerns about the levels of crime & disorder 

that can occur outside fast food premises late at night due to alcohol fuelled 
behaviour, and the opportunities for crime afforded by the congregation of people. 
Fast food premises have a comparatively high association with reports of crimes of 
violence against the person. The consumption of food outside premises can result in 
food waste and litter on pavements, to an extent that amounts to a public nuisance. 

 
7.15 In addition, where there are fast food premises in the vicinity of public houses and 

nightclubs the rapid dispersal of people leaving these venues is significantly 
hindered. This delay in dispersal causes the potential for the licensing objectives to 
be compromised. 

 
7.16 Where the police or others make representations against the grant or variation of a 

licence for late night refreshment regarding a premise in the vicinity of alcohol 
licensed premises because of serious concerns over dispersal problems the council 
will want to be assured that the Operating Schedule of the premise, and their overall 
management, training and levels of staffing, are appropriate to ensure that the 
licensing objectives are promoted in what may be challenging circumstances. 
Applications for extended hours may be refused in such circumstances where 
relevant representations on problems of late night disorder in an area are 
expressed. Alternatively the licence may be conditioned to include measures to 
address any concerns. Such as the provision of SIA door supervisors for example.  

 
Duplication  

 
10.34   It is recognised that there should be a clear separation of the land use planning and 

licensing regimes.  It is expected that any necessary planning consents will be 
obtained prior to any licence application. 
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6. Consultation 
 
6.1 The application has been subject to the statutory consultation and statutory public 

advertisement arrangements in accordance with the provisions of the Act, in 
respect of which representations have been received from the following: 

   

  Members of the public – One representation. 

  Responsible Authorities – Two representations 
 
7.        Relevant Representations  

  
7.1 Details of the representations received are reproduced in full at Appendices D - F. 

The comments made by those objecting are considered to relate to the statutory 
licensing objectives as follows:  

 Prevention of Public Nuisance. 
 

7.2      Those making representation have been invited to attend the Sub-Committee and 
included in this report are the letters of representation reproduced in full. 

 
7.3      Adur & Worthing Councils’ Development Control – Planning made a number of 

comments and request that the application is rejected. (Appendix D) 
 
7.4      Adur & Worthing Councils’ Environmental Protection Team identified a number of 

issues that they felt Miss Riaz had not adequately addressed in her application and 
stated they were unable to support the application in its current form. (Apprndix E) 

 
7.5      South Broadwater Residents Association has registered its opposition to the 

application.    
 
8. Mediation 
 
8.1      The Licensing Unit invited Miss Riaz to contact the responsible authorities and 

South Broadwater Residents Association to explore the possibility of a mediated 
solution but no detail regarding any agreement was available as this report was 
published but members will be fully updated prior to any hearing commencing.  

 
8.2      Considering the nature of the representations made a mediated agreement must be 

considered unlikely. 
 

9.        Consideration 
 
9.1      Members must take into consideration the following when determining this             

application: 

 The four statutory licensing objectives 

 Worthing Borough Council’s Statement of Licensing Policy 

 Guidance issued by the Home Secretary 

 Relevant representations made by all the parties                       
 
9.2      These are the only matters to be addressed by the authority when considering this 

application. The statutory licensing objectives are the only grounds on which 
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representations can be made, and the only grounds on which an authority will be 
able to refuse an application or impose conditions in addition to statutory conditions 
and those proposed by the applicant in the Operating Schedule. 

 
9.3     When considering this application for a variation to the premises licence, pursuant to 

section 35 of the Act the following options are available to the Sub-Committee: 
 

a. Grant the variation, as requested,  
b. Grant the variation as requested, with additional conditions appropriate to the 

promotion of the specific licensing objectives on which relevant 
representations have been received. 

c. Reject the whole or part of the application. 
 

 9.4     Members are required to give reasons for their decision. 
  
10.      Legal Implications  
 
10.1    Under Section 181 and Schedule 5 of the Act, rights of appeal to the 
           Magistrates’ Court in respect of applications for variation of an existing licence 
           include: 
 

(1) The applicant / licence holder may appeal against any decision to modify the 
conditions of the licence. 

(2)    The applicant may appeal against a rejection in whole or part of an 
        Application. 
(3) Those that have made relevant representations may appeal against a 

variation being granted, rejected, or against the modification or lack of 
modification of any conditions. 

 
 10.2 The Act allows for the local licensing authority to undertake a review following the 

grant of a premises licence, when requested to do so by a responsible authority, 
such as the police or the fire authority, or any other party, such as a resident living 
in the vicinity of the premises.  The government’s guidance states:  

 
“The proceedings set out in the 2003 Act for reviewing premises licences 
represent a key protection for the community where problems associated 
with licensing objectives are occurring after the grant or variation of a 
premises licence.  
 
At any stage, following the grant of a premises licence, a responsible 
authority, or any other person, may ask the licensing authority to review the 
licence because of a matter arising at the premises in connection with any of 
the four licensing objectives. 

 
10.3    In determining this application, the principles of the Human Rights Act 1998 must 

be taken into consideration and the convention rights of both individuals and 
businesses will be given due weight.  

 
10.4    Members must consider each application on its own merits, and in accordance with 

the principles of natural justice as well as the provisions of the Licensing Act 2003. 
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All relevant factors must be taken into account, and all irrelevant factors must be 
disregarded. 

 
10.5    All applications before Committee must be considered against the backdrop of anti-

discriminatory legislation, such as the Equality Act 2010 and also in accordance 
with the Council's stated policy on Equal Opportunities. 

 
10.6    In accordance with Section 17 of the Crime and Disorder Act 1998 the Council is 

under a duty to exercise its functions with due regard to the likely effect on, and the 
need to do all it reasonably can to prevent, crime and disorder in its areas. The 
possible crime and disorder implications are clearly relevant factors in the 
consideration of all applications and this is re- emphasised by the Licensing Act 
2003 itself.  In giving "due regard" to these possible implications members will 
consider and weigh up all the information available and representations made, 
including those from the public and the responsible authorities particularly the 
Police. 

   
11. Other implications 
 
11.1    Any decision taken will have regard for the local environment and, in particular, any 

conditions attached for the purposes of preventing public nuisance will take this 
principle into account. There are no significant direct race relations or equal 
opportunity implications that have been identified. 

 
12. Recommendation 
 
12.1    Members are requested to determine the application made by Miss Nazzat 

Riaz for a variation to the Premises Licence at ‘Worthing Kebab House’, 32 
Teville Road, Worthing and give reasons for that determination. 

 
Paul Spedding 

Executive Head of Housing, Health and Community Safety 
 
 
 
 
Principal Author and Contact Officer:  
 
Simon Jones  
Senior Licensing Officer 
Telephone: 01273 263191 
 
Background Papers:   
 

 Licensing Act 2003 

 Guidance issued under section 182 of the Licensing Act 2003 
http://www.homeoffice.gov.uk/publications/alcohol-drugs/alcohol/guidance-section-182-licensing  

 Worthing Borough Council’s Statement of Licensing Policy 
http://www.adur-worthing.gov.uk/media/media,98561,en.pdf  
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Appendices: 
                                                   

 Appendix A - Plan of premises & area. 

 Appendix B - Application Form 

 Appendix C - Current Premises Licence  

 Appendix D - Representation from Adur & Worthing Development Control Team  

 Appendix E - Representation from Adur & Worthing Environmental Protection Team  

 Appendix F – Representation from South Broadwater Residents’ Association 
 

 
The Licensing Unit, 9 Commerce Way, Lancing 
 
Ref: SJ/Lic.U/LA03/Variation – Worthing Kebab House 
Date: 19 October 2013. 
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Appendix A - Plans. 
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Appendix B – Application 
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Appendix C 
Premises Licence 
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Appendix D 
 Development Control - Planning Representation 

  
From: Peter Devonport 

Sent: 27 September 2013 10:35 

To: Simon Jones 

Cc: Gary Peck 

Subject: RE: License; LN/000001216; Worthing Kebab House 32 Teville Rd 

 

Attachments: 08-0564.rtf 
Simon,   
 
Please consider the representation below as an objecting from the planning department to the current 
application to vary the trading hours license (LN/000001216) at Worthing Kebab House 32 Teville Road.  
 
The approved trading hours for the premises were set out in condition 3 of the planning permission  
WB/159/85 (change of use from a retail use to a restaurant with a takeaway service of hot food) approved in 
1985.  This restricted trading hours of 8.30 am and 12 midnight on any day. 
 
Since that time four applications have been submitted to vary the condition of the planning permission by 
extending the hours of use beyond 12 midnight.  However, they have met with no success and at least one 
decision have been supported by a Government Inspector at appeal and successful enforcement action to 
prevent unauthorised late night trading taken; 

 

  Planning permission was refused and dismissed at appeal in 1991 for opening until 3.00 am 
on any day (WB/99/00041/FULL refers). As a result of continued complaints about opening 
beyond 12 midnight an Enforcement Notice was served upon the leasehold owner on 28 
August 2002. The premises continued to trade beyond 12 midnight, which led to the matter 
being referred to the local Magistrates Court on 10 November 2004, where the owner was 
fined a total of £6,000 (including costs). Further prosecution action was authorised by this 
Committee at its meeting on 13th December 2004.  

 A subsequent application (WB/04/01483/FULL refers) was made to seek to regularise the 
situation (i.e. by applying for an extension of the hours of use to allow opening Thursday, 
Friday and Saturday to 2.00am on the following morning and Monday, Tuesday and 
Wednesday to 1.00am the following morning.) This was refused by Planning Committee. 
Trading beyond the permitted hours, however, continued and the operator was convicted of 
five further breaches of the Enforcement Notice on 25th May 2005. In spite of this, further 
observations revealed more breaches and this Committee authorised prosecution action on 
12th July 2005. The operator was subsequently convicted of 14 offences and re-sentenced 
for the 25th May 2005 offences, on which conditional discharge had been given. The total 
fine was £9,500, plus £2,525 costs awarded to the Council. 

 

 A further identical planning application (WB/06/0156/FULL) was made (to allow opening 
Thursday, Friday and Saturday to 2.00am on the following morning and Monday, Tuesday 
and Wednesday to 1.00am the following morning) but also refused in 2006. 

 Finally, application WB/08/0564/FULL to extend trading to 8.30am - 1.00am Monday to 
Thursday and 8.30am - 2.00am Friday and Saturday was refused by Planning Committee in 
2008.   

 
 The grounds for the refusal of the last application (WB/08/0564/FULL) were similar to those of the previous 
refusals and relate to noise and disturbance inflicted on surrounding residential neighbour from the late night 
opening.  The precise wording of the refusal notice was; 

 
The proposal would be harmful to the living conditions of occupiers of nearby properties, due to 

unacceptable levels of noise and disturbance that would arise during the early hours of the morning 
from the gathering of customers outside or close to the premises, their movement to and from the 
premises and their associated activities. As such, the proposal is considered to be contrary to 
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Policies H18 and RES7 of the Worthing Local Plan, Policy DEV1 of the West Sussex Structure Plan 
2001 -2016.   

 
Whilst each planning application is considered on its merits, in these circumstances, the necessary 
corresponding planning application required to vary the terms of condition 3 of WB/159/85 to allow the 
extended trading hours sought in the current license is very likely to be resisted by the Planning Department 
as officers are unaware of any change in material circumstances which would justify a departure from the 
previous stance of opposition.    

 
A fuller picture of the planning history; local residential neighbour historical concerns and officer’s 
assessment of the problems caused by late night opening are set out in the enclosed report on 
WB/08/0564/FULL which was considered by Planning Committee at its meeting on 19.8.08.  

 
It will be apparent that local neighbours have reported real problems of noise and disturbance associated 
with the unauthorised late opening of the premises and officers objections are well grounded.  Officers have 
considered the benefits to the local night time economy but conclude that the harm to neighbour outweighs 
this and the proposal for extended hours sought would set an undesirable precedent. 

 
It is recognised that the licensing regime is separate to planning control but to allow this proposed license 
would run contrary to established planning precedent at this site and cause an avoidable and undesirable 
inconsistency between the two consent regimes.     

 
The Planning department accordingly recommends that the application is rejected on grounds of public 
nuisance.  
 

Peter Devonport - Team Leader Development Control , Planning | Adur District Council 

Location: Adur Civic Centre, Ham Road, Shoreham-by-Sea, West Sussex, BN43 6PR 

Internal: 63473 | External: 01903 221345 | E-mail: Peter.Devonport@Adur-Worthing.gov.uk 
Follow us on Facebook and Twitter - or search Adur and Worthing 

Please think before you print this and save paper 
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WB/08/0564/FULL 

Mr M Ekinci CEN 

Mr Graham Moore PD 

 

Location : 32 Teville Road  

 

Proposal: Amendment to condition 3 of Planning Permission WB/85/00159 to extend the 

hours open for trade of business from 8.30am - 12 midnight (existing) to 8.30am - 

1.00am Monday to Thursday and 8.30am - 2.00am Friday and Saturday. 
  
 

 

                                                                                                                                             Not to Scale 
 
 

Reproduced from OS mapping with the permission of HMSO (c) Crown Copyright Licence No. LA 100024321 

 

 

1. THE PROPOSAL AND THE SITE 

 

This is similar to two earlier schemes to extend the trading hours of this kebab restaurant 

and take-away which were refused by the Committee in 2005 and 2006.  

WB/04/01483/FULL and WB/06/0156/FULL sought identical extensions save that trading 

on Thursday nights extended to 2.00am rather than the grounds of both refusals were 

similar, the specific reasoning being as follows for WB/06/0156/FULL: 
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“The proposal would be harmful to the living conditions of occupiers of nearby properties, 

due to unacceptable levels of noise and disturbance that would arise during the early hours 

of the morning from the gathering of customers outside or close to the premises, their 

movement to and from the premises and their associated activities. As such, the proposal is 

considered to be contrary to Policies H18, S16 and RES7 of the Worthing Local Plan, 

Policy DEV1 of the West Sussex Structure Plan 2001 - 2016 and the duties placed upon the 

Council in the discharge of its planning functions under the Crime and Disorder Act 1998 

and Planning Policy Statement 1.”  

 

The site comprises a substantial ground floor shop in a two storey Victorian building located 

on the northern side of Teville Road in close proximity to Teville Gate and the railway 

station.  The premises are at the western end of a short parade of commercial uses. On its 

east side is a rear access to the service area and commercial premises.  Opposite (south) and 

to the west are mainly residential houses and flats.  

 

As indicated above, the premises have a long planning and enforcement history. In 1985 

planning permission was granted for change of use from a retail use to a restaurant with a 

takeaway service of hot food (WB/159/85 refers). Condition 3 imposed upon the planning 

permission stated that the use should only be carried out between the hours of 8.30 am and 

12 midnight on any day. Numerous applications have been submitted in the past to extend 

the hours of use beyond 12 midnight without success. In particular, planning permission was 

refused and dismissed at appeal in 1991 for opening until 3.00 am on any day 

(WB/99/00041/FULL refers). As a result of continued complaints about opening beyond 12 

midnight an Enforcement Notice was served upon the leasehold owner on 28th August 

2002. The premises continued to trade beyond 12 midnight, which led to the matter being 

referred to the local Magistrates Court on 10th November 2004, where the owner was fined 

a total of £6,000 (including costs). Further prosecution action was authorised by this 

Committee at its meeting on 13th December 2004.  

 

A subsequent application was made to seek to regularise the situation by applying for an 

extension of the hours of use (WB/04/01483/FULL refers). As noted above, this was refused 

by this Committee. Trading beyond the permitted hours, however, continued and the 

operator was convicted of five further breaches of the Enforcement Notice on 25th May 

2005.  In spite of this, further observations revealed more breaches and this Committee 

authorised prosecution action on 12th July 2005. The operator was subsequently convicted 

of 14 offences and re-sentenced for the 25th May 2005 offences, on which conditional 

discharge had been given. The total fine was £9,500, plus £2,525 costs awarded to the 

Council. 

  

In the meantime, a late night refreshment license for the consumption and sale of hot food 

and drink was issued on 25th January 2006 until 12 midnight with a further 30 minutes 

finishing up time. This was contested by the Central Worthing Residents Association and 

one other resident but not by the Environment Health Manager or the Police.  

 

Complaints have since been received claiming that the operator is continuing to trade 

beyond the approved licensing, including in March of this year, and enforcement action by 

the Council threatened.  

 

 

2. PLANNING HISTORY  
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WB/04/1483/FULL - Variation of Condition 3 of application WB/85/00159 to allow 

opening Thursday, Friday and Saturday to 2.00 am on the following morning and Monday, 

Tuesday and Wednesday to 1.00 am the following morning. Refused 2005.  

 

WB/06/0156/FULL - Variation of Condition 3 of application WB/85/00159 to allow 

opening Thursday, Friday and Saturday to 2.00 am on the following morning and Monday, 

Tuesday and Wednesday to 1.00 am the following morning (Resubmission of 

WB/04/01483/FULL). Refused 2006.  

 

WB/85/1129/FULL - Change of Use from Retail Shop to Restaurant with Take-Away 

Service of Hot Food. 32 Teville Road Approved 1985. 

 

WB/93/0054/FULL - Variation of Condition 3 of Consent WB/159/85 to Operate Hours of 

Use of Restaurant/Take-Away from 8.00 am to 3.00 am the Following Day on Wednesdays 

to Saturdays and 8.00 am to 1.00 am the following day on Sundays to Tuesdays. 32 Teville 

Road   Refused 1993. 

 

WB/95/0631/FULL - Application to Vary Condition 3 of Planning Consent WB/159/85 to 

allow the premises to remain open until 2.00 am 32 Teville Road  Refused 1995. 

 

WB/98/0423/CLE - Application for Certificate of Lawfulness in respect of use of Premises 

Contrary to Condition No. 3 of Consent Reference WB/159/85 in relation to hours of 

operation. 32 Teville Road  Refused 1998. 

 

WB/99/0041/FULL - Applicant to amend Condition 3 of planning consent Ref. WB/159/85 

to allow the use to be implemented between the hours of 8.00 am and 3.00 am on any day .  

Refused 1999 and dismissed at appeal 1999. 

 

 

3.  CONSULTATIONS  

 

The Environmental Health Manager repeats his previous comments that the 

Environmental Health records reveal that several complaints have been received in the past 

relating to noise and disturbance arising from late night activity associated with the 

application site.   He states that the proposal is likely to have an adverse impact on 

residential amenity and there are very many residential units sited within 100 metres of this 

site and it is considered that increased noise and disturbance at times when background 

noise levels are relatively low and residents expect to be able to sleep, would be 

unacceptable.  

 

 

The Sussex Police Licensing Officer comments that: 

 

“Peter Hardy has passed the planning application to amend the hours of Worthing Kebabs, 

32 Teville Road to me to comment. 

I am obviously aware that there has been enforcement action taken regarding this premises 

because of the excess hours under which it was trading. 

As background, the applicant initially asked for later hours upon his premises license before 

the Licensing Committee. Police conditionally agreed but he declined to observe the 

conditions of doorstaff and cctv. He was not permitted to trade beyond midnight therefore. 
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The police would not object to the later hours, but when the licensing variation application 

is made, as it must be, police would again raise a representation requiring conditions upon 

the premises license. 

So long as those conditions are part of the operating strategy, police would be content.”  

 

The Highway Authority raises no objections.  

 

 

4.  REPRESENTATIONS  

 

Eleven representations have been received from the occupiers of Nos. 35 and 35A Teville 

Road and (standard letters) from studio flats 1 and 2 and Rooms 1, 2, 3, 4, 5, and 7 of No. 34 

Teville Road citing the following objections:-  

 

i) The noise and disturbance is very bad now so please do not increase our 
misery by extending the hours of a badly run business. 

ii) I have suffered sleepless nights in the past after he stayed open until 4.00am 
or later illegally.  I feel certain he will do the same again and encourage binge 
drinkers from the nightclubs on their way home who make one hell of a noise 
outside his shop screaming, shouting and arguing etc. 

iii) We and our neighbour are one hundred percent against the plan.  We have 
previously kept a diary of the late hours and the owner was taken to court.  
Allegations of blackmail were dismissed.  He has never closed on his given 
time.   

iv) This takeaway has a particularly poor history of not keeping to its planning 
condition concerning midnight/12:30 closing. We understood that he has 
recently been prosecuted and fined £9,000 plus costs. Quite evidently the 
establishment has a scant regard for the law in this connection and we have 
no confidence that even if it were granted later hours that it would keep to 
them.  

v) My property overlooks No. 32 Teville Road, therefore I am directly subjected 
to any noise and disturbance associated with the shop, which is the main 
reason for my objection to this application.  

vi) Previously, the shop has remained open way past its current agreed closure 
time of midnight, and also past the requested closure time of 2.00 am. I have 
previously seen the establishment to be trading up to 3.20 am. This has 
slightly improved recently, which I now believe to be temporary in light of this 
impending application. Neighbours of mine have complained to the police (on 
my behalf as well as theirs) regarding noise disturbance during these times. I 
feel that extending the permitted hours will encourage the shop to trade even 
later, particularly now that licensing laws allow late night drinking 
establishments to remain open past 02:00.  

vii) The shop is located in a residential area with homes located in all directions 
surrounding the premises. Several homes are within very close proximity. 

viii) The customers that use the shop during the evenings and early hours of the 
morning are generally very intoxicated, and the nature of this kind of fast food 
establishment attracts very loud groups of people shouting and swearing, as 
well as cars playing loud music for long periods of time whilst they order and 
consume their food. I feel that the owners of the business are not able to 
control the level of noise from its customers, and allow the noise and 
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rowdiness to spill out onto the street during the early hours of the morning. 
This regularly disturbs sleep, which is particularly irritating as members of my 
household work weekend shifts. My neighbours tell me that they have 
recently (within the past month) directly approached the owner of the 
business with complaints of loud noise, and have been rudely turned away 
with no commitment to control the issue. I am hoping that you will receive a 
comment from my neighbour confirming this. 

ix) I have mentioned above that I feel that the owners of the business are not 
able to control levels of noise and rowdiness around the shop. One example 
which leads me to believe this is that over the past year, I have observed 
many accounts of violence from the window of my home (one particular 
account involving physical violence between the shop's proprietor and a 
customer) which resulted in the police being called, and arrests being made. 
Unfortunately I did not log the date of this incident; however police records 
would be available. This is one example of many. 

x) I strongly urge that this application is refused as I feel it would encourage 
groups of loud, drunk people to surround the shop at very unsociable hours, 
disturbing neighbours in a very built up residential area, with a lack of control 
from the shop owners. 

 
  

5.  PLANNING ASSESSMENT  

 

A very similar application was refused by the Council in March 2006, against a long history 

of refusals, enforcement action and dismissal at appeal.  The main consideration for this new 

application is whether material circumstances have changed since that decision which might 

warrant a different outcome.   

 

The principle considerations remain the same and they are the impact that extended opening 

hours would have on the amenities of local residents and crime and disorder, set against the 

importance of the night economy and the proprietor's human rights as well as taking into 

account the licensing consent and recent planning permissions for other late night uses.  

As such the appropriate references are to Saved Policies H18, TR9 and RES7 of the 

Worthing Local Plan and Saved West Sussex Structure Plan Policies DEV1, DEV4 and 

DEV5, the Crime and Disorder Act and the provisions of National Government policy as set 

out in Planning Policy Statement 1: Delivering Sustainable Development.  

 

Whilst each application should be considered on its merits, the conclusions of the reports on 

the previous two proposals refused by this Committee in 2005 and 2006 remain valid.  

 

Firstly, there has been no material change in the treatment of neighbour amenity issues and 

related circumstances which would justify the relaxation in trading hours sought since the 

appeal was dismissed in 1999 for a similar proposal (3.00 am rather than 2.00 am as 

currently proposed).  Indeed, there are now more residential properties in the vicinity as a 

result of various developments along Teville Road.   

 

It is recognised that the emerging curfew for late night trading amongst pubs and 

restaurant/take-aways is now 2.00 am in the town centre, following the recent Que Pasa 

(Chapel Road) appeal decision in 2007 and the subsequent permanent permission in 2008, 

together with similar approvals at Ten (The High Street) and the kebab takeaway/restaurant 

at Midpoint 27 Chapel Road granted this year.  However, these businesses operate in the 
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commercial heart of the town centre, with a more strongly commercial character and less 

residential properties nearby.  

 

Even with late night operations limited to Friday and Saturday (i.e. excluding Thursdays), 

your Officers continue to consider that this late trading would have an unacceptable impact 

upon the living conditions of the occupiers of nearby residential properties in terms of noise 

and disturbance. The proposal would, accordingly, conflict with Saved Local Plan Policy 

H18 which seeks to resist the intensification of a use, where that intensification will result in 

an unacceptable reduction in amenity for local residents, and Policy RES7 which seeks to 

control polluting development, including the intensification of existing uses.  

 

Secondly, it remains apparent from the current representations received, previous complaints 

from local residents,  responses from consultees on this planning application, and the 

successful prosecution of previous breaches of the current extant Enforcement Notice that 

the extension of trading hours into the early morning has caused and would continue to 

cause considerable nuisance and disturbance for the occupiers of nearby properties.  

 

Thirdly, an approval of this application would set an undesirable precedent for other 

takeaway facilities in sensitive areas to extend their opening hours. The Executive Head of 

Health, Housing and Community Safety has generally recommended that 12 midnight would 

be an appropriate closing time for Class A3 (Food and Drink) premises outside of the town 

centre where residents are located within the vicinity of the site.  As such, many takeaway 

premises in the Borough are required by condition to close at 12 midnight.  It is 

acknowledged that there are some takeaway premises within the Borough (and in the 

locality) which are not subject to this closing time restriction, however, for the most part, 

these are due to historic planning permissions before the impact of late night opening was 

identified as a problem, are in more central town centre locations with a more strongly 

commercial character or, operate as retail premises.  

 

It is acknowledged that the Committee at its meeting on 7th March 2006 agreed to an 

extension to the trading hours of the nearby kebab take-away at No. 72 Victoria Road to 

2.00 am but the Committee viewed the respective locations and circumstances as materially 

different.  In this respect, the current application premises are closer to a number of 

established residential properties and the area has a clearer residential character.  In contrast, 

the premises at No. 72 Victoria Road are within a predominantly commercial area - close to 

the railway station and its taxi ranks and near to a late night takeaway pizza establishment 

and is, therefore, less sensitive, notwithstanding the new residential development at the 

junction of Cross Street/Victoria Road.   At the same time, it must be recognised that the 

premises are within the station gateway area identified within the Masterplan for leisure, 

residential, improved transport interchange, commercial and business quarter which, if 

approved under the LDF process, is likely to represent a material change to the policy 

considerations for this site.  

 

Fourthly, the Planning Inspector's comments, in dismissing the appeal in 1999 for a similar 

proposal, remain apposite and support the views received in the current representations and 

your Officer’s concerns, even with a 2.00 am closing. The Inspector commented that: 

 

"I have little doubt that Teville Road is used by traffic throughout the night. However, I also 

think it is probable that a number of vehicles, and thus traffic noise levels, normally ease 

substantially after midnight, providing improved amenities for residents trying to sleep. I am 

confident that the noise and disturbance associated with customers' activity would appear 
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increasingly loud and discordant as the background noise levels decrease. I conclude that 

permitting the premises to open until 3.00am would lead to the generation of a significant 

amount of noise and disturbance which would seriously harm the living conditions of nearby 

residents.”  

 

Fifthly, it is acknowledged that the absence of an objection by the Police Licensing Officer 

does suggest previous concerns over the risk of crime and disorder caused by such a 

relaxation may not arise in practice.  The Police’s previous objections related to the 

proximity of the premises to the night clubs next to the Grand Victorian Hotel and the delay 

in the dispersal of clubbers from the area that would result from relaxed trading hours, with 

the attendant problems.  The Police appear to consider the tough conditions imposed on the 

licence, including CCTV and doorstaff, are sufficient, against the background of the 

successful Taxi Marshalling scheme.   This is a material consideration which merits serious 

attention but does not, of itself, outweigh the established neighbour amenity concerns.    

 

Finally, the human rights of local residents need to be taken into account and balanced 

against the applicant's human rights to carry on his business. In this instance it is still 

considered that the impact of the use on the ability of local residents to enjoy their properties 

outweighs any loss of business due to restricting the hours of use.  

 

It is noted that a licence to allow sales to 12.00 midnight and consumption to 12.30 am has 

been agreed by the Licensing Committee. This is not considered to be materially different to 

the existing approved trading hours and, in any event, the licensing and planning consent 

regimes are not identical in their remits.  

 

The impact of the proposal on the night time economy of the town centre and surroundings 

again, merits some consideration. The site is somewhat remote from the established town 

centre and even less suited to late night opening than sites in the commercial heart of the 

town centre. That said, the site is close to the nightclubs in the Grand Victorian Hotel and on 

a busy road and popular egress route from the town centre and extended trading would serve 

these markets.  However, there are other long established take away businesses which cater 

for these markets and there appears to be no compelling argument to add to these facilities, 

other than to foster competition.  The benefits to the night time economy are considered to 

be limited and do not outweigh the harm inflicted on local residents amenity.  

 

The Highway Authority has not raised any objections.  

 

In conclusion, the proposal remains essentially the same as those previously refused 

applications, the dismissed appeal and enforcement prosecutions and there has been no 

change in circumstances sufficient to warrant a change of view, notwithstanding the absence 

of an objection from the Police and the more relaxed trading hours allowed in the town 

centre. There is some evidence to indicate that breaches of the extant Enforcement Notice 

continue but, that said, there may be case to accept an extension of the trading hours to align 

with those agreed under licensing, i.e. allow consumption on the premises to 12.30 am (but 

sales still restricted to 12 midnight).  

 

 

6.  RECOMMENDATION  

 

Refuse on the grounds that,  
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1.  The proposal would be harmful to the living conditions of occupiers of nearby 

properties, due to unacceptable levels of noise and disturbance that would arise 

during the early hours of the morning from the gathering of customers outside or 

close to the premises, their movement to and from the premises and their associated 

activities. As such, the proposal is considered to be contrary to Policies H18 and 

RES7 of the Worthing Local Plan, Policy DEV1 of the West Sussex Structure Plan 

2001 -2016.   

 

 

 

 

7.    BACKGROUND PAPERS  

 

Letters of Representation from Members of the Public  

Observations of the Executive Head of Health, Housing and Community Safety  

Observations of the Highway Authority   

Observations of Police Licensing Officer  

Department for Culture Media and Sport: Guidance under S 182 of the Licensing Act 

2000 

 
           19th August 2008  
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Appendix E  
Environmental Protection Team Representation 

From: Nadeem Shad 

Sent: 09 October 2013 12:33 

To: Licensing Unit; Simon Jones 

Subject: Application to Vary a Premises Licence – Worthing Kebab House & Café, 32 Teville 

Road 

Licensing Act 2003 

Application to Vary a Premises Licence – Worthing Kebab House & Café, 32 Teville Road, 

Worthing 

 

I refer to the above application and make the following representation on behalf of the 

Environmental Protection Team of the Environmental Health Section with regard to the licensing 

objective of the prevention of public nuisance.  

 
1. It is my opinion that the application does not adequately address the objective of the prevention of 

public nuisance caused by noise and that if the variation is granted as applied for a public nuisance 
(as defined by the Licensing Act 2003, “the Act”) would be caused to residents in the vicinity of 
Worthing Kebab House & Café, 32 Teville Road.  

 
2. Extending the hours for the provision of late night refreshment from the current 02:00 hours to 

03:00 hours on Fridays and Saturdays and extending the opening hours from 02:00 to 03:00 hours 
have public nuisance implications if granted as applied for.  

 
3. Whilst it is acknowledged that the premises are located on a relatively busy road, there are a 

number of residential properties either side of the premises and also directly opposite.  My main 
concern is the potential for noise from customers arriving and departing either on foot or by car 
causing unreasonable noise at a time when residents are trying to sleep.  Noise will be created by 
car engines, car doors and people talking outside the premises. 

 
4. I acknowledge that the door supervisor will be on hand to try to reduce noise (Part P, d)) , however 

the fact remains that once the noise has occurred neighbours will already have been disturbed.  In 
any case, once customers have departed the door supervisor will have little control over any noise 
from those customers. 

 
5. By 2am the background noise will have reduced to a low enough level that any noise produced will 

be more noticeable, at a time when people would reasonably be sleeping. Furthermore, the other 
licensed food establishments in the area are either closed after 2am, or are not located so close to 
residential properties. Therefore noise produced by this variation has the potential to affect 
residential occupiers in their properties and result in a public nuisance.  

 

In conclusion, it is my opinion that if the application is granted as applied for, nearby residents will 

be unreasonably disturbed by noise produced by people talking whilst outside and that this will 

result in a public nuisance. As a result I am unable to support the application in its current 

form and make this formal representation to the application. 

 

 

Nadeem Shad - Senior Environmental Health Officer, Environmental Health | Adur & Worthing Councils 
Location: Portland House, 44 Richmond Road, Worthing, West Sussex, BN11 1HS 

Internal: 63303 | External: 01273 263303 | E-mail: nadeem.shad@adur-worthing.gov.uk 
Follow us on Facebook and Twitter - or search Adur and Worthing 

57

mailto:nadeem.shad@adur-worthing.gov.uk
http://www.adur-worthing.gov.uk/
mailto:nadeem.shad@adur-worthing.gov.uk
http://www.facebook.com/pages/Adur-and-Worthing/200199263341601
http://twitter.com/#!/adurandworthing


 

32 

Appendix F  
South Broadwater Residents Association Representation 

 
From:  

Sent: 14 October 2013 20:50 

To: Simon Jones 

Subject: Re: Licensing Act 2003 - Worthing Kebab House 
 
Dear Mr Jones 
Worthing Kebab House 
 
There has indeed been a misunderstanding regarding alcohol. Apologies. We still nevertheless feel that our 
other points in the submission are still relevant regarding causing groups to gather outside the establishment 
and the potential for noise there and in residential streets. we would support the points made by the Planning 
Department. 
Regards 

 
 

----- Original Message -----  
From: Simon Jones  

  
  

Sent: Monday, October 14, 2013 3:52 PM 
Subject: Licensing Act 2003 - Worthing Kebab House 

 

Dear  
  

Re: Licensing Act 2003 - Variation 

Worthing Kebab House 
 

I note your representation, made on behalf of one of your members, regarding the above 
application but need to clarify the first line.  
 

This application is for late night refreshment (hot food & drink after 23.00hrs) not the sale of 
alcohol. Is this a typo or has your member misunderstood what permission the application is 
seeking to extend? For clarification Worthing Kebab House does not sell alcohol and is not seeking 
to. 
 

I look forward to your comments. 
 

Regards 

  

Simon Jones - Senior Licensing Officer  
 

Adur District & Worthing Borough Councils 

Location: The Licensing Unit, 9 Commerce Way, Lancing, BN15 8TA 

Phone: 01273 263191 (Internal: 63191) E-mail: simon.jones@adur-worthing.gov.uk Website: 

www.adur-worthing.gov.uk/licensing-and-permits   
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From:  

Sent: 02 October 2013 16:51 

To: Julie Dunsmure 

Subject: Re: Worthing Kebab House 
South Broadwater Residents Association 

Please reply to: 
 
 
 

Dear Sirs 
WORTHING KEBAB HOUSE 32 Teville Road Worthing 

Application to vary Premises Licence 
 

We refer to the above where the applicant is seeking to partially extend their opening hours and time to sell 
alcohol to 3am. 
  
We feel that this in response to certain establishments in the town centre applying for later opening hours 
which we do not approve of but  we are unable to present objections to. 
  
The feeling of our committee (we have one member living relatively close to the premises) is that 2 am is 
quite late enough and should 3 am be granted for one of the premises in that road they will all apply. 
  
We refer to the likely state of customers at that time in the morning and the likelihood to cause groups to 
gather outside or near the premises drinking alcohol and the potential for anti-social behaviour and loud 
noise at an unacceptable hour of the night is likely to annoyance to local residents around the premises and 
further afield as the groups wander home.  
  
Yours faithfully 
  

 
Chairman 
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